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THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

• If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

• tf NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
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earned patent term adjustment. See 37 CFR 1 .704(b). 
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closed In accordance with the practice under Ex parte Quay/e, 1935 CD. 11, 453 O.G. 213. 
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6) 1^ Claim(s) li8 is/are rejected. 
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8) n Claim(s) are subject to restriction and/or election requirement. 
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DETAILED ACTION 
Claim Objections 

1 . Claims 7-8 are objected to under 37 CFR 1 .75(c) as being in improper form because they 
depend on multiple dependent claim 6. See MPEP § 608.0 l(n). Accordingly, the claims 7-8 not 
been further treated on the merits. 



Claim Rejections - 35 USC§102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 1 22(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

3. Claims 1-6 are rejected under 35 US.C. 102(e) as being anticipated by U.S. Patent 
Number 6,516,350 to Lumelsky et al.. 

4. As to claim 1, Lumelsky teaches a means of building a Scalable Network- Attached 
Storage system where control of the data storage elements of said system is distributed over the 
computer elements of said system, allowing said computer elements to access and control said 
data elements in a shared fashion whereby: 

a) Control of the data-storage sub-elements of a data storage element can reside in 
different conq)uter elements, so allowing large numbers of conputer elements to be used in that 
Scalable Network-Attached Storage system, and so allowing said system to be easily and 
econonwcally expanded in size and performance and reconfigured to needs (col. 9, Unes 15-30); 
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b) Control of any such data storage sub-element can be replicated in several conq)uter 
elements in such a way that these several conq)uter elements can access said data sub-elements 
(col. 9, lines 15-30); 

c) Allocation to the set of computer elements of said control of access to said data 
elements and data sub-elements is initially established by a software functionality according to a 
set of user and computer generated pohcy rules, and where said software fiinctionality adjusts 
said distribution of access control across said computer elements on a periodic basis, depending 
on metrics measured periodically throughout the Scalable Network-Attached Storage system 
(col. 10, lines 18-44); 

d) Computer elements are specifically designated as the initial contact point for a chent 
computer to the Scalable Network-Attached storage system, which designated computer 
elements have a software facility to determine that computer element having control of the data 
storage element that said cUent conq)uter wishes to access and by means of said software facility 
re-direct said client con5)uter to communicate directly with that computer elements (col. 9, hues 
40-64), 

e) Where the software facility of paragraph c) in Claim 1) above detects the addition of 
new computer elements to the Scalable Network- Attached Storage system via the periodic 
metrics transmitted to said software facility by said new computer element; and thereby said 
software facility re-maps the allocation to said computer elements of access control of said data 
storage elements to make use of said new computer elements, and where the loss of a con5>uter 
element through failure or removal is detected by a loss of periodic metric data, so causing said 
software facility to re-map the allocation to the remaining conputer elements of access control of 
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those data storage elements previously controlled by said lost computer elements (col. 11, lines 
31-59). 

5. As to claim 2, Lumelsky teaches an extension of the means of Claim 1) where tenqjorary 
loss of access to said data storage elements is reduced by having a prepared backup map of the 
Scalable Network-Attached Storage system, whereby another backup conputer element, which 
is configured to rapidly take control of said data elements, is designated for each computer 
element in such a way that a hardware or software failure will not affect both said conq)uter 
element and its designated backup simultaneously, so that a failure detected by the software 
facility in Para e) of Claim 1) will cause that software facility to move control to said backup 
computer element; And where said backup computer element may be a computer element or one 
of a set of computer elements specifically and solely fiinctioning as backup computer elements; 
Or where said backup conputer element may be a con5)uter element that is actively controlUng 
access to other data storage elements (col. 11, lines 31-59). 

6. As to claim 3, Lumelsky teaches an extension to the means of Claim 1) where the 
performance of the Scalable Network-Attached Storage system is increased by mapping multiple 
conputer elements to be able to control any given data storage element, Where one of said 
controlling computer elements is designated as the sole con5)uter elenient allowed to change said 
data storage element with the other computer elements being able to read said data storage 
element', or where the type of data storage element or the cUent computers' method of accessing 
same permits multiple conqjuter elements to change said data storage element (col. 11, hnes 31- 
59). 
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7. As to claim 4, Lumelsky teaches an exclusion to Claim 3 whereby the ability of the 
system to recover from a failure is enhanced by having a data replication software faciUty which 
allows a computer element to replicate data according to policy rules managed by the system, 
with said repUcation being to both local computer elements who store such repUcas on the data 
storage elements under their controls or to remote con5)uter elements permitting copies of data to 
be at a safe distance to protected against natural or man-made disasters, and where said data 
replication software facility may also be used to provide copies of data at the remote site or sites 
for said remote site or sites to be able to access data more rapidly than if it were at the originating 
site; And where the said policy rules for replication may include schedule, frequency and priority 
of replication, number of backup copies, type of backup data storage elements and other policy 
rules (col 11, lines 31-59). 

8. As to claim 5, Lumelsky teaches an extension of Claim 1 above whereby a two-tier 
system is used to mange imused free space in the Scalable Net\york-Attached Storage system and 
its derivatives, such two-tier system being implemented as a software facility that provides both 
a means to allocate part of the available unused free space to each conq)uter element, keeping the 
remainder under its own control, and which software facility uses poUcy rules to monitor, control 
and change this allocation periodically based on metric information reported to said software 
facility by the computer elements (col 11, lines 31-59). 

9. As to claim 6, Lumelsky teaches an extension to the means in the above claims whereby 
a set of the data storage elements and computer elements in a Scalable Network-Attached 
Storage system are designated as a Secure Scalable Network-Attached Storage system, with the 
data storage elements being encrypted by the cHent con5)uter, and with the file structure of said 
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data elements being encrypted, and with communications between the client systems and the 
Scalable Network-Attached storage system being encrypted (col. 10, lines 45-65). 

Conclusion 

Any inquiry conceming this communication or earlier communications from the 
examiner should be directed to Douglas B. Blair whose telephone number is 571-272-3893. The 
examiner can normally be reached on 8:30am- 5pm Mon-Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jack Harvey can be reached on 571-272-3896. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an appKcation may be obtained from the Patent 
Application Information Retrieval (PAIR) system Status information for published appUcations 
may be obtained from either Private PAIR or PubUc PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (BBC) at 866-217-9197 (toll-free). 

Douglas Blair 
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